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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 and 6 rejected under 35 U.S.C. 102(b) as being anticipated by 
Kaiserreiner [842463]. 

3. With respect to claims 1 and 6, Kaiserreiner discloses: A candle extinguisher 
comprising a unitary body of a thin-plate material [see FIG 3], said thin-plate material 
being non-combustible or non-inflammable when exposed to the burning flame of a 
candle [line 9-10], said body having a ring-shaped part (a) defining an inner space of 
said candle extinguisher and having an inner diameter at least slightly exceeding the 
outer diameter of a candle on which the candle extinguisher is to be positioned, said 
body having a plurality of flexible finger elements (b) extending upwardly from said ring- 
shaped part, each of said flexible finger elements comprising a proximal part and a 
distal part, said proximal parts extending substantially in coplanar relationship with said 
ring-shaped part and being bendable from said coplanar relation outwardly relative to 
said inner space defined by said ring-shaped part [line 36-39], each of said distal parts 
being bent substantially perpendicularly relative to a respective proximal part and 
extending inwardly relative to said inner space defined by said ring-shaped part, each of 
said distal parts having a length at least exceeding one half of the width of said inner 



Application/Control Number: 10/577,647 Page 3 

Art Unit: 3749 

space defined by said ring-shaped part [see FIG 1]. From tlie figures, the similarity is 
seen in the candle extinguishing element, wherein there are projections that extend 
perpendicularly from a ring shape from a coplanar edge, wherein the fingers/tongues 
have a proximal and distal end. With respect to claim 6, it is seen that there are atleast 
three fingers/tongues that fold inwardly, in order to extinguish the flame. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kaiserreiner ['463]. 

6. With respect to claim 2, Kaiserreiner discloses the candle extinguisher according 
to claim 1 , however the examiner is taking official notice that the finger elements are 
made from a material similar to carbon steel and that the thickness is approximate to 
50-500U. It would have been obvious to a person of ordinary skill in the art at the time of 
the invention o have a carbon steel material having an approximate thickness of 50- 
500u because it would be within their skill to know of suitable materials that are non- 
flammable and would apply this material so as to safely extinguish the candle, via a 
material with the proper thickness to respond to the heat to deform initiating a bending 
motion inwardly. 
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7. With respect to claim 7, it is believed that the method is also within the scope of 
Kaiserreiner's extinguisher since the structure is provided; wherein official notice is take 
as to the method steps of cutting a black and turning the blank into a cylindrical body. It 
is seen from the figures that there is a cylindrical body since the extinguisher is 
positioned around the circumference of the candle body. It would have been obvious to 
a person of ordinary skill in the art at the time to cut a blank to form a web from a sheet 
in order to "shape" the extinguisher to fit around the candle, since forming blanks is a 
common skill known in the art to form thin, metal materials, yielding the predictable 
result of easy manufacturing and low cost. 

8. Claims 3-5 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kaiserreiner ['463], further in view of Petersson et al [D241465]. 

9. With respect to claims 3-5, Kaiserreiner discloses the candle extinguisher of 
claim 1 , however in is Petersson et al who teaches the candle extinguisher's design, 
i.e., the proximal parts having a length at least approximately 2 times the length of said 
distal parts [see FIG 4], wherein proximal part has a rectangular configuration, the width 
of the proximal part is one-half the length of the proximal part [see FIG 3], and the distal 
part having the shape of an isosceles triangle, wherein the base line of which is 
congruent with the outermost end of the respective proximal part [see FIGs 3 and 4]. In 
view of Petersson et al, there is candle extinguisher with fingers that have a rectangular 
base and triangular tips. It would have been obvious to a person of ordinary skill in the 
art at the time of the invention to have a design of fingers with rectangular and triangular 
portions, because the design was found in the art. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to AVINASH SAVANI whose telephone number is 
(571)270-3762. The examiner can normally be reached on Monday- Friday, alternate 
Fridays off, 7:30-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven McAllister can be reached on 571-272-6785. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Avinash Savani/ /Steven B. McAllister/ 

Examiner, Art Unit 3749 Supervisory Patent Examiner, Art 

Unit 3749 

/A. S./ 
9/12/08 



